ORDINANCE NO. 1782

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING
ORDINANCE NUMBER 1712, THE ZONING ORDINANCE (ZA-94-08).

WHEREAS, the City of Milwuakie was a full participant in the creation of the
Willamette River Corridor Coordination Plan; and

WHEREAS, the Planning Commission, and City Council have determined that
while the Willamette River Coordination Plan lacks sufficient specificity of policy and
detail to qualify as an ancillary document to the Milwaukie Comprehensive Plan, the
proposed Model Greenway Ordinance, contained therein, should be incorporated into
Milwaukie’s Willamette Greenway Zone, Section 320 of the Zoning Ordinance; and

WHEREAS, the City of Milwaukie desires to protect, conserve, enhance and
maintain the natural, scenic, historic, economic and recreational qualities of lands along
the Willamette River in compliance with the State Land Use Goal 15 (Willamette River
Greenway); and

WHEREAS, the Planning Commission held duly advertised public hearings on
March 28, 1992 and April 25, 1992; and

WHEREAS, the City Council held a duly advertised public hearing on June 6,
1995;

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

Section 1. _Findings. Findings of fact in support of this proposed amendment are
as follows:

1. Zoning text amendments must meet the criteria of Section 904 and 905 of the City
Zoning Ordinance. These criteria are addressed in subsequent findings.

2. Section 904.1.A. requires:
Applicable requirements of Section 1003.

Section 1003 requires a completed application and site plan. An application has
been filed by the Community Development Department and is included in File
ZA-94-08. Legislative text amendments do not require detailed site plans;
however, a plat showing the portions of the City effected by this amendment is
contained in the file.



3. Section 904.B. requires:
Reasons for requesting the proposed text amendment.

This amendment has been proposed at the request of the Clackamas County
Department of Transportation and Development to implement the Model
Willamette Greenway Ordinance contained in the Willamette River Corridor
Coordination Plan.

4. Section 904.1.C. requires:

Explanation of how the proposed text amendment is consistent with other
provisions of this Ordinance.

This amendment augments an existing section (Sec. 320) of the Zoning
Ordinance. Careful attention has been made to insure that the amendment is
consistent with the underlying zones, i.e. C-L, R-1-B, R-2, R-3, and R-5. The
amendment is also consistent with the McLoughlin Corridor and Natural Resource
Overlay Zones which are applicable in the same area, in that there are no conflicts
between the provisions of these regulations and the proposed amendment.

5. Section 904.1.D. requires:
Satisfaction of the approval criteria of Section 905.
These criteria are satisfied in subsequent findings.
6. Section 905.1.A. requires:
The proposed amendments must conform to applicable Comprehensive Plan
goals, policies, and objectives and be consistent with the provisions of the

City ordinances.

The proposed amendment is consistent with the following objectives of the
Willamette Greenway Element of the Comprehensive Plan:

Objective #3 - Land Use, in that the proposed amendment encourages the
cooperation of public and private ownership to provide compatible uses within the
Willamette Greenway and maintains the establishment of setbacks for non water-
related and water-dependent uses on a case-by-case basis.
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Objective #5 - Public Access and View Protection, in that the proposed
amendment will provide, improve and maintain visual access both toward and
away from the Willamette River.

Objective #6 - Maintenance of Private Property, in that the proposed amendment
will not authorize unrestricted public use of private land.

The proposed amendment is consistent with the following objectives of the Open
Spaces, Scenic Areas, and Natural Resources Element of the Comprehensive Plan:

Objective #2 - Natural Resource Area, in that the proposed amendment will serve
to protect and preserve important natural habitats and vegetation.

Objective #3- Scenic Areas, in that the proposed amendment will serve to
preserve significant scenic views for the enjoyment of the present and future City
residents.

7. Section 905.1.B. requires:
The anticipated development must meet the intent of the proposed zone.
There is no development proposal associated with this amendment.

8. Section 905.1.C. requires:

The proposal will meet or can be determined to reasonably meet applicable
regional, State, or federal regulations.

The proposed amendment is in compliance with the provisions of State Planning
Goal #15. No other regional, State or federal regulations have been determined to
be applicable.

9. Section 905.1.C. requires:

Existing or planned public facilities and services can accommodate
development anticipated as a result of this amendment.

There is no development proposal associated with this amendment.

Section 2. Zoning Ordinance Text Amendment. The Zoning Ordinance text of
Ordinance Number 1712 is amended as described in Exhibit A.
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Read the first time on _ June 6

unanimous

Read the second time and adopted by the City Council on

June ©

» 1995 and moved to second reading by
vote of the City Council.

June 6 , 1995.

, 1995.

Signed by the Mayor on

ATTEST:

Pat PUUaX

Pat DuVal, City Recorder

Approved as to form:

O’Donnell, Rami

, Crew, Cc%igan & Bachrach
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SECTION 320 - WILLAME:.d \

GREENWAY ZONE WG 73-94-08 Amendments to the
Zoning Ordinance
(6 pages)

Proposed new text
Proposed deleted text

320 WILLAMETTE GREENWAY ZONE WG

In a WG Zone, the following regulations shall apply:
320.1 Purpose

The purpose of the Willamette Greenway Zone is to protect,
conserve, enhance and maintain the natural, scenic, historic,
economic, and recreational qualities of lands along the Willamette
River and major courses flowing into the Willamette River.

320.2 Area defined

The Willamette Greenway Zone is that area within the Willamette
Greenway Plan Boundary identified on the Zoning Map. The WG Zone
is in combination with the underlying zone.

320.3 Limitations on use

All ueos & and any change or intensification of
use, or develop permitted in the underlying zone, are
conditional uses, subject to the provisions of Section 600.

appéirance of land;
or terminate rights

o Development: -The . act; . pProcess, or result:of developing.
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SECTION 320 — WILLAME..<& GREENWAY ZONE WG (ﬂ
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~of unobstructed yie - wid
éasured at the point whére: veg

The following procedures shall govern the application of WG Zones:

A. In the WG Zone all uses and their accessory uses are
permitted subject to the provisions of Section 600.

B. The Oregon Department of Transportation shall be notified
according to the provision of subsection 1011.3.D.

c. The provisions of the WG Zone in Section 320 shall apply
until adoption of the Willamette Greenway Design Plan.

etlands or submergedi
.ands within the llamette River Greenway.. The- notlce ‘
] _1l;includgllqhwj*government conditiofs’ of appruval.
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SECTION 320 — WILLAME..<& GREENWAY ZONE WG ([

The following shall be taken into account in the consideration of
a conditional use:

A. Whether the land to be developed has been committed to an
urban use, as defined under the State Willamette River
Greenway Plan.

B. Compatibility with the scenic, natural;
and recreaticnal character of the River.

C. Protection of views both. toward and 4

D. Landscaping, aesthetic enhancement, open space, and
vegetation between the activity and the River, to the
maximum extent practicable.

E. Public access to and along the River, to the greatest
possible degree, by appropriate legal means.

F. Emphasis on water-oriented and recreational uses.

G. Maintain amd or increase views between the Willamette River
and downtown.

H. Protection of the natural environment according to

regulations in the Environmental Protection Qrdinance
, o_rce Overlay Zone.

I. Advice and recommendations of the Design Review Committee,
as appropriate.

J. Conformance to applicable Comprehensive Plan policies.

On a case-by-case basis, uses that are not water—-dependent or
water-related shall be evaluated according to criteria of
subsection 320. 56 above go that they are directed away from the
River. Existing and proposed uses that are water—dependent and
water-oriented may be permltted near or at the water's edge
subject to review of criteria in subsection 320. 56 above.

entified

tl ; dja location 25 feet upland;fro

;gh water line. . This area shall bé preger
reéestablished, except for development . othet , allow
this Ordirance, and ‘subject to the. requirementa of

subsaction -320.8.8B below.
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£61 enhanCLng
prining and'
allowed.

Security that- the: -plan will be earried a0
approved vegetation buffer shall be edtabl ed, or
secured, prior to the issuance of any permit for
deveaelopment.
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ritical fish and
River ay gete
and Wildlife.

reenway Design Plan

The WG Zone is intended to be temporary and will be replaced by
the Willamette Greenway Design Plan when it is completed. The

Willamette Greenway Degign Plan is identified in the Comprehensive
Plan of the City.
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